
 

053 Erven 530 and 531 Parkwood - Appeal 

Town Planning Consultants 
 

082 337 5901 
crog@76@gmail.com 

Craig Pretorius  Nd(Trp)  BTech(Trp) 
 

 
Tuesday, April 30, 2019 
 
The City Manager 
City of Johannesburg 
 
By Hand  
 
Dear Sir, 
 
ERVEN 530 AND 531 PARKWOOD - APPEAL 
 
An appeal is herewith lodged in terms of Section 49 of the City of Johannesburg Municipal Planning By-Law, 2016 
against the decision of the local authority to approve a rezoning application (LA Ref: 01-18990). 
 
My client, the Saxonwold and Parkwood Residents’ Association is an objector to the application. 
 
Herewith please find our grounds of appeal including all supporting documentation. 
 
The appeal fee of R1 958-00 has been paid at the cashier and I enclose the receipt herewith. 
 
I trust this meets with your approval and should you require any additional information, please do not hesitate to 
contact me. 
 
Yours faithfully, 

Craig Pretorius 
URBAN TERRAIN 



 

 
 

 
APPEAL 
 
ERVEN 530 & 531 PARKWOOD 
 
30 April 2019 
Craig Pretorius 
082 337 5901 
crog76@gmail.com 
www.urbanterraintownplanning.com 
 

 
 

1. Mandate 

 

I act for the Saxonwold and Parkwood Residents’ Association (SAPRA) who objected to the 
application in its original form in May 2017 and also to the subsequent amendment a year later 
during May 2018. Comprehensive representations were made at the Municipal Planning 
Tribunal(MPT) on 21 November 2018. 

My client is not satisfied with certain elements pertaining to the approval of the rezoning 
application and has subsequently instructed me to appeal against the decision of the local 
authority to approve the matter. 

An appeal is therefore brought in terms of Section 49 of City of Johannesburg: Municipal Planning 
By-Law 2016. 

Notification of the approval was received via registered mail on 10 April 2019, granting SAPRA, 
28 days to appeal the matter until 8 May 2019 – refer Annexure D. 

 

2. Information Enclosed 

 

We enclose the following for your information and reference: 

 

Annexure A : SAPRA’s initial objection dated 10 May 2017. 

Annexure B : SAPRA’s objection to the amended application dated 23 May 2018. 

Annexure C : SAPRA’s submission for the Municipal Planning Tribunal  

of 21 November 2018. 

Annexure D : Local Authority letter of approval dated 20 March 2019, together with the  

registered mail envelope and proof of receipt from the post office. 

Annexure E : Letter from the Department City Transformation dated 7 April 2017  

advising on the original proposal. 

Annexure F : Policy Reference – SDF 2040 – Section 8.2.1 & 8.2.2 Form Based Codes  

and Urban Design Concepts 
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Annexure G : Policy Reference – Draft Nodal Review – Section 3.1.4 Urban Design  

Considerations for all nodes and zones & Section 3.1 Develoment  

Guidelines for Regional Nodes. 

 

3. Grounds of Appeal 

 

We refer to Annexures A, C and E. 

 

We acknowledge that the MPT considered and addressed certain of the planning concerns raised 
in our objections and representation made at the hearing which will lead to a better planned 
development.  

 

These include: 

 Limiting certain of the uses to an appropriate range of Transit Oriented Development (TOD) 
type uses. 

 Specifying the amount of floor area per use and limiting it to the traffic impact study and 
engineering services studies provided. 

 Referring the Site Development Plan to UDAC for comment. 

 

However we are of opinion that the conditions imposed are not as comprehensive as they should 
have been. 

 

Saxonwold and Parkwood are highly sought after areas due to various factors which include their 
location in relation to amenities, character and quality of existing urban fabric, high quality 
streetscape including trees, sidewalks and lighting and high number of intersections or small city 
blocks, making the area highly walkable. 

The growth of the Rosebank Node will inevitably change the existing low density urban fabric to 
one which will facilitate a robust urban environment. This however needs to be introduced 
responsibly and with great attention to detail to ensure the retention of this different but also high 
quality environment. 

This development is the first of its kind within Parkwood i.e. across Bolton Road from the existing 
high intensity section of the Rosebank Node. It represents a transition from this high intensity into 
the current low density residential environment. 

This approval will set the trend for future developments, hence the request for a greater level of 
detail to ensure responsible redevelopment. 
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It must be noted and acknowledged by the local authority that similar low detail approvals result 
in undesirable developments discouraging street interaction, robust vibrant mixed use 
environments and small scale economic opportunity at street level as is evident in the Sandton 
CBD. 

The Rosebank Node has grown organically and has, through the years, maintained a high level 
of walkability and street life. Recent approvals within the Sandton Node and even within the 
Rosebank Node show buildings designed for mono-use purposes with an emphasis on private 
vehicular access. These uses distance themselves from the street environment and lead to the 
creation of “ghost” nodes during non-business hours. This appeal therefore requests the local 
authority, amongst others, to introduce zoning controls to ensure sound urban design in this 
strategic location. 

 

The grounds of appeal include: 

 

 

3.1 Further Use Exclusions Required 

 

The approved zoning category is “Business 1” which will effectively be interpreted under the City 
of Johannesburg Land Use Scheme, 2018. 

Primary rights under “Business 1 include: 

 

 

 
(Extract from the COJ: Land Use Scheme, 2018) 
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The MPT approved the following: 

 

 
(Extract from the rezoning letter of approval) 

 

Business purposes are defined as per the below: 

 

 

 
(Extract from the COJ: Land Use Scheme 2018) 

 

We request additional exclusions which include: 

 

 Car Sales Lots, Motor Showrooms, Public or Private Parking Area (excluding parking 
required in terms of the land use scheme), Self-Storage and Funeral Parlours. 
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We seek clarity on these uses due to the approval of the new COJ: Land Use Scheme, 2018. 

The exclusion thereof was motivated in our submission to the MPT as follows: 

 

“They are counter productive to the desired walkable, TOD environment sought in this strategic 
location and should be excluded. They can be considered “dead space” in an area where the 
local authority have invested heavily to provide public transport.” 
 

(Extract from Annexure C: SAPRA’s submission for the Municipal Planning Tribunal of 21 
November 2018.) 

 

3.2 Height 

 

The MPT approved a height of 10 Storeys, which was contested at the hearing and substantially 
motivated in the enclosed submission to the MPT, “Annexure C”. Kindly refer to this motivation. 

The MPT did not introduce a “Transect approach”, which is a local authority policy directive. 

The transition of the node into the current low density residential environment was not taken into 
account. A situation will therefore exist where 1 and 2 storey residential homes will be adjoined 
by a 10 storey structure. 

Below was the image used to illustrate this transition. 

 

 
(Extract from Annexure C : SAPRA’s submission for the Municipal Planning Tribunal of 21 

November 2018 – Kindly refer to the full document for the motivation provided.) 
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We acknowledge the growth of the node, but request that appropriate downscaling be introduced. 
Such transitional heights have already been approved by the local authority in similar strategic 
gateway positions indicated below. A transitional height of 6 Storeys is therefore requested. 

 

 
 

The draft Nodal Review is also specific in this regard with 3-10 Storeys suggested in Regional 
Nodes.  
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Appropriate form based codes, urban design and in this case scaling is extensively explained in 
this policy document under Section 3.1.4 as per the enclosed Annexure G and diagram reflected 
below. It would therefore not make sense to approve a 10 Storey structure towards the periphery 
of this node when the policy explains a downscaling and consideration of the surrounding urban 
fabric. 

 

 
(Extract from the Draft Nodal Review depicting challenges of scaling in development zones. An 
identical scenario has been created in the approval of this application where the scaling should 
be better managed by considering the low density residential environment which currently exists. 
Refer Annexure G for the complete extract of the policy. Even though not an approved policy, the 
planning principles remain sound and applicable regardless.) 

 

 

 

3.3 Urban Design Conditions 

 

Refer to the enclosed Annexure C – SAPRA’s submission at the MPT. 

The submission extensively details urban design errors made in new structures within the city 
and specifically the Sandton and Rosebank Nodes. 
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It is highly unlikely that the desired urban form detailed in the SDF and draft Nodal Review will 
be achieved, should specific attention not be paid to this element of planning moving forward. 

To address this the Department City Transformation and Spatial Planning specifically detailed 
conditions to be included in the future zoning of the site: 

 

 

 
(Extract from Annexure E : Letter from the Department City Transformation dated 7 April 2017 

advising on the original proposal.) 

 

 

The last remark is of particular relevance. Following discussions at the hearing the MPT 
Committee was of the opinion that interpreting and enforcing such conditions would be too difficult 
and merely included reference to UDAC as a requirement to deal with these inadequacies. 

The examples provided represent clear evidence that both the private sector and city officials 
have not prioritised these policy objectives to date. Errors continue to be made, which will affect 
these nodes and the use thereof moving forward.  

Conditions to be included were suggested in addition to the letter from the department City 
Transformation and Spatial Planning to achieve such in SAPRA’s submission to the MPT. 

It remains essential that the overwhelming majority of the basement levels be located below 
ground and that the streetscape be activated and treated to promote the enhancement and use 
thereof. 
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The city should introduce site specific conditions as suggested by their strategic planning section 
and as proposed in Annexure C. 

The SDP should be approved by UDAC not just referred to for comment. 

 

For a policy perspective please refer to the enclosed Annexures F & G. Both the SDF 2040 and 
the Draft Nodal Review extensively explain the importance of Form Based Codes and Urban 
Design as an essential addition to traditional zoning controls. The site is located within an 
identified Regional Node which adjoins a low density residential environment. It is imperative that 
this transition be managed and that the city’s objectives be applied in this instance as suggested 
and proved in our various submissions. 
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Flexibility in zoning, density, height, footprint, parking and other design requirements should be 

allowed to accommodate affordable housing. 

 City- Wide Spatial Policy Regulations and Guidelines 8.2.

A series of Policy Regulations are suggested in the SDF as a means of supporting the Spatial 

Framework and the broader transformation vision. The intention of the Policy Guidelines is to 

provide implementation mechanisms for meeting the vision of the SDF. 

 Form-Based Codes to supplement zoning in Transformation Zones64 8.2.1.

In meeting the vision of the SDF, the supplementation of traditional zoning with form based zoning, 

or codes, is proposed. The aim is to pilot this approach in select transformation areas to create 

design guidelines that will supplement current zoning controls, intended to create the type of urban 

forms proposed by this SDF. Form-based codes are not necessarily new in the City of Johannesburg; 

with policies such as the Corridors of Freedom already having introduced aspects of form-based 

coding. The SDF does not define these codes in detail for each priority area, noting rather that they 

should be developed for each area in consultation with the principles laid out in this SDF, and 

stakeholders in each priority area. It is also proposed that, in reviewing the Consolidated Town-

Planning Scheme for the City, a level of form-based coding should be incorporated in consultation 

with various city departments, stakeholders and the public. These codes should be fairly broad in 

city-wide documents such as the Consolidated Town-Planning Scheme, and more detailed in area 

specific spatial policies. 

Traditional zoning was designed to separate land uses, in response to inappropriate land use mixes, 

for example having high density residential areas in close proximity to heavy, high polluting industry. 

What it has often resulted in is the separation of land uses that complement one another, such as 

retail, accommodation, social services, public space and business. It has also resulted in car oriented 

urban form, as well as sprawl, as large single use areas exist, that are not accessible to 

complementary land uses on foot. 

Traditional zoning, which defines the use of land and the development requirements of that land 

(density, floor area ratio, etc.) allows for myriad combinations, that can meet the technical 

requirements without benefitting the character of the built environment that various stakeholders 

(from communities to planning authorities) would like to achieve. For example, a townhouse 

complex may have the correct land use, coverage and density, but not interact with the street nor 

contribute positively to the public realm, nor create walkability. Another example may be a mall, 

which, while it may meet requirements, does not necessarily interact positively with the public 

realm in which it finds itself. These are general examples, and not a consideration of all malls or 

townhouse developments. 

                                                           

64
 This section is based on information from http://formbasedcodes.org/ 

ANNEXURE F
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The Form Based Codes Institute defines form-based codes as: 

“…a land development regulation that fosters predictable built results and a high-quality public 

realm by using physical form (rather than separation of uses) as the organising principle for the 

code. A form-based code is a regulation, not a mere guideline, adopted into city, town, or county 

law. A form-based code offers a powerful alternative to conventional zoning regulation.”65 

Form-based codes are thus usually developed for a specific context, and a smaller area – a 

neighbourhood or a district. Certain form-based codes may apply at a City scale, such as parking 

requirements. A form-based approach may also look at ‘retrofitting’ existing built form that does not 

meet the needs of the collective built environment vision, to better meet those needs. 

Introducing Form-Based Codes as spatial policy on a local or regional scale in Johannesburg has the 

following goals:  

 To supplement, not replace, traditional zoning tools to allow for a more desirable built form. 

 To define what form the built environment should take, and what land uses should be in 

place. 

 To offer design requirements (not only guidelines) to be applied in specific areas. 

 To deal with context-specific aspects such as interaction with the street (shops and 

commercial activities, and permeability on the ground floor), height, interaction of building 

facades, parking location (on street, underground, or in a manner that does not create a 

parking ‘buffer’ between the street and the building), pedestrian accessibility and 

contribution to shared visions for the built environment. 

 Urban design concepts 8.2.2.

The following sections illustrate some of the key urban design concepts that will improve good built 

form and enhance urban quality to be applied in this SDF. They relate to the spatial policies and 

guidelines set out in this chapter. 

                                                           

65
 http://formbasedcodes.org/definition 
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